67 @

BEFORE THE NATIONAL GREEN TRIBUNAL,
CENTRAL ZONAL BENCH, BHOPAL
OA No. 139/2023(CZ2)

IN THE MATTER OF:
KRISHNARANI AGRAWAL

...... APPLICANT
IINVERSUS!//

STATE OF MADHYA PRADESH & ORS. RESPONDENTS

......

REPLY ON BEHALF OF RESPONDENT NO. 2

THE RESPONDENT NO. 2 MOST RESPECTFULLY SHOWETH:

1. That the aforementioned Matter, regarding cutting of trees for raising illegal
constructions in the green belt area and overflowing of the septic tank situated in
the location in question in Bhopal is listed before the Hon'ble Tribunal for
Completion of the Pleading. The Commissioner of the Bhopal Municipal
Corporation has been arrayed as respondent no. 2 in the present Original
Application.

2. That with reference to the aforementioned matter, the Hon'ble Tribunal vide it's
order dated 12.10.2023 had given directions for formation of a Joint Committee
consisting of One representative from Collector, Bhopal (M.P.), One
representative from BMC and One from the MPPCB with MPPCB will be the
nodal agency for coordination and logistic support.

3. Further, vide said order, the Hon'ble Tribunal also directed the said committee to
visit the place and submit the factual and action taken report.

4. Accordingly. in compliance with the said order of Hon'ble Tribunal, a joint
committee was constituted having Shri A K. Bisen, Executive Engineer, Regional
Office, MPPCB, Bhopal and Shri R.K. Gupta, Executive Engineer, BMC, Shri
Ashok Singh, Tehsildaar, Govindpura, Bhopal and its members and the said joint
committee jointly inspected the site in question on 05.12.2023 and also prepared
a joint committee report on the same. That the copy of the report is already
placed on record.

5. That the joint inspection was conducted in presence of the residents of Prakash
Nagar Colony along with the representative of the Petitioner Shri Rakesh
Agrawal and also some of the officials of Bhopal Collector, MPPCB and BMC
were present wherein it was observed that no cuttings of trees were found in the
green belt as alleged. Also, no sewage found overflowing in the road, in front of
the Prakash Grah Nirman Society, during inspection as wrongly alleged. Further,

r.10 encroachment was found at the green belt in the location in question. It
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transpired that an application was also filed in Govindpura Tehsil by the
applicant, but the revenue officers deemed the application non-maintainable and
dismissed it, stating that the applicant had filed it frivolously and without any
basis.

It is needless to mention herein that the Prakash Nagar Colony is a plotted
development project that began development in 1994. Since then, its
management and maintenance have been under the Prakash Grah Nirman
Society, Bijli Nagar, Govindpura, Bhopal. The Prakash Nagar Colony has not
been handed over to the BMC, and no charge except for the property tax is paid
to the BMC. Under Section 132 and 132 A of the Madhya Pradesh Municipal
Corporation Act (the “Act”), ‘property tax’ is only the tax payable by owners of
buildings with reference to the gross annual letting value of the buildings or lands
and has no bearing on ‘maintenance’ charges. The Act provides that BMC can
impose other taxes (such as a ‘drainage tax’) as also ‘user charges’ under
Section 132 A. Thus, payment of Property Tax does not amount to payment of
‘user charges’ and/or other maintenance charges imposed by BMC.

. That there are several other colonies such Shriram Campus in Ward 68 Zone 16,
Vardhman Green City in Ward 68 Zone 16, Sukh Sagar in Ward 68 Zone 16,
Kasturi Height, Lambasted in Ward 79 Zone 17, Maya Enclave in Ward 79 Zone
17, Himanshu Shubh City in Ward 79 Zone 17, Baijnath Dham in Ward 79 Zone
17, Indra Residency, Navibagh in Ward 79 Zone 17, etc. where residents pay
‘Property Tax” without payment of maintenance charges and have 1aken the
responsibility of maintenance on their own. It is important to note that the New
Chowksey Nagar Colony is privately owned and has not been transferred or
handed over to the BMC.

. That the MP Nagarpalika (Colony Development) Rules 2021 “Rule 2(h)” states
as under,

‘Internal Development Work" means the following development works to be

done within the limits of the colony under the prescribed standards: -

(i) levelling:;
(if) demarcation of the proposed roads and plots sanctioned in the layout:

(1if) construction of the proposed Bituminous/Cement Concrete Road (as per

Indian Road Congress standards);

(iv)_if in the land of the colony. the road exists at present in that case the

construction or widening of the road on the basis of sanctioned layout In

pursuance of clause (two) of sub rule (q) (as per Indian Road Congress

standards),

(v) construction of culverts (as per Indian Road Congress standards);

(vi) development and Construction of storm water drainage system, (as per
CPHEEQ standards); :

(vir) complete internal water supply system (as per CPHEEQ standards);
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(viii) construction of Internal sewerage line/Sewerage Treatment Plant (as per
CPHEEQ standards);

(ix) development of internal Electric System including provision of Street lights

(as per the Madhya Pradesh Electricity Board standards);

(x) development of proposed open spaces in which infrastructure related to
Services shall not be valid (as per standards of Rule 47 (2) Madhya
Pradesh Bhumi Vikas Niyam, 2012):

(xi) construction of Overhead Tank/Sump well/Pressure Pump:

(xi) adequate provisions for Solid Waste Management:

(xili) water harvesting system for rainwater:

(xiv) plantation on roadsides;,

Along with “Rule 13" states as under,

‘Mortgage of plot, building or flat.-

(1) To ensure completion of interal development work in the colony, the plots or

buildings or flats developed by the colonizer, as the case may be, excluding the

plots or buildings or flats developed for the members of economically weaker

section or low-income group, shall be mortgaged with the concerned municipality

in the following ratio:

(A) In case of plotted development, the plots in such numbers. value of

which excluding cost of construction if any, is equal fo 125 percent of the

cost of internal development determined under rule 14 shall be nortgaged

or a bank guarantee of equal amount shall be furnished by the colonizer

with the concerned municipality.

(B) In case of group housing, the number of flats, value of which is equal

fo 125 percent of the cost of internal development determined under rule

14 shall be mortgaged or a bank quarantee of equal amount shall be

furnished by the colonizer with the concerned municipality.

(C) The bank guarantee so furnished shall remain valid with the

competent authority for a period of six months after expiry of date of

permitted for development of internal works:

Provided that the organizations exempted from reqistration as colonizer

under rule 3, shall not be required to mortgage the plots or buildings or

flats.

(2) Competent authority shall publish the information regarding number, location

and conditions of the plots or buildings or flats mortgaged, for information of the

general public. A copy of such information shall alsc be sent to concerned sub-

reqistrar office, so that no transfer takes place.

(3) Competent authority may qrant permission for construction of building on any

mortgaged plot. The details of mortgaged plots shall be displayed on the website

of the concerned municipality.”

(5
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And “Rule 14" states as under,

“Cost of Internal Development: - Internal development works in the colony shall

be executed in accordance with the provision of sub-rule (1) of rule 2, and cost of

which shall be calculated on the basis of prevailing rates of Integrated Standard

Schedule of Rates of Urban Development and Housing Department, the Madhya

Pradesh Bhumi Vikas Nivam, 2012, Development Plan, standard rates of the

concerned State Electric Distribution Company and Collector Guidelines.”

be referred in order to ascertain the duty of the developer/ Prakash Grah Nirman

Society/ Prakash Grah Nirman Sehkari Sanstha Maryadit.

That there are a total of 30 residents in Prakash Nagar Colony who pay property
tax only to the BMC, while maintenance charges are paid to the Prakash Grah
Nirman Society. Therefore, the Prakash Grah Nirman Society is responsible for
the maintenance of Prakash Nagar Colony. Copy of the list of the 30 residents

of Prakash Nagar Colony is hereby annexed as Annexure R 1.

10. That the Prakash Grah Nirman Society is responsible for the Management and

i

Maintenance of the Prakash Nagar Colony and therefore it is directed to the
representative of the Prakash Grah Nirman Society, during the inspection that
they need to install the septic tank and collection tank immediately and also,
directed to transport the overflow of septic tank to nearby sewage treatment plant
of BMC for treatment and disposal OR Prakash Grah Nirman Society shall
construct the STP of adequate capacity within 3 months as there is no sewage
network of BMC in Govindpura area at present.

However, in spite of that upon receiving a complaint from Mrs. Vineeta, a
resident of Prakash Nagar Colony, regarding the overflow of sewage in the open
area, the officials of the BMC inspected the site and found that Prakash Nagar
Colony does not have a municipal sewage network but instead relies on a private
sewage system that is not connected to the municipal infrastructure. Additionally,
under the AMRUT 2.0 plan developed by WAPCOS Limited, the sewage from
Prakash Nagar Colony will be integrated into the new trunk line, providing a
permanent solution to the sewage problem in the colony. Copy of the
prativedan prepared with respect to Mrs. Vineeta’s complaint is hereby

marked and annexed as Annexure R 2.

12.Further, it is submitted that the BMC has always abided by its duties and is

diligently managing the solid waste connection by door to door arrangement of
BMC.

13.That the Applicant herself stated that the Prakash Grah Nirman Sehkari Sanstha

Maryadit have made promises to the residents of the colony for providing
sanitary facilities, power supply, water connections, concrete roads, proper
sewage lines and good drainage system to them. Therefore, Prakash Grah
Nirman Sehkari Sanstha Maryadit should be severally liable for the maintenance

of the concerned area for which they are collecting maintenance charge.
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14.That BMC in good faith is providing the facilities of maintaining and cleaning the
sewers for the residents of the colony as and when required by them. Thus, the
Applicant is not entitled to any relief whatsoever against the answering
respondent. Even otherwise the reliefs as sought by the Applicant are not legally
maintainable and are violating the legal rights of the Answering Respondent.

15. Thus, the BMC in order to comply with the Hon'ble Tribunal seeks to submit that
BMC has taken all the appropriate steps and therefore the grievances raised by
the Applicant have been taken care of and BMC readily and willingly is complying

with the compliances under the law.

PRAYER

Therefore, in light of the aforementioned averments, facts and circumstances of the
Case, it is most humbly prayed that this Hon'ble Tribunal be Pleased to reject this
Application of the Applicant with heavy costs, on the merits of the case. And pass any

other order as it may deem fit in the interest of justice.

PLACE: BHOPAL RESPONDENT NO. 2
DATE: THROUGH 1

GUNUAN CHOWKSEY
ADVOCATE

)
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BEFORE THE NATIONAL GREEN TRIBUNAL,
CENTRALZONALBENCH,BHOPAL

OA No. 139/2023(CZ2)

IN THE MATTER OF:
- KRISHNARANI AGRAWAL APPLICANTS
VERSUS
STATE OF MADHYA PRADESH & ORS. RESPONDENTS

AFFIDAVIT

|, Alpana Saxena W/o Dr. Lalit Shrivastava aged about 61 Years, on behalf of Bhopal

Municipal Corporation, situated at Mata Mandir, Bhopal (M.P.) do hereby solemnly affirm
and state as under:-

1. That | am the Authorized Signatory of the Bhopal Municipal Corporation in the
present matter. | am fully conversant with the facts and circumstances of the case

based on records and | am competent to swear this affidavit.

2. That Bhopal Municipal Corporation has been arrayed as Respondent no. 2 in the

above captioned Report/ Reply.

3. That the accompanying Report/ Reply has been drafted by the counsel under my

TA ~ winstruction and the contents of the same are true and correct as per my knowledge

Eﬁd\belief,

(¥

DEPONENT

VT oE >
"“I*v%ﬁfFlc:ATmN

|, Alpana Saxena, aged about 61 Years, on behalf of Bhopal Municipal Corporation,
situated at Mata Mandir, Bhopal (M.P.), do hereby verify that the contents of the above

affidavit from Paragraph No.1 to 3 as true to the best of my personal knowledge and

belief.

Verified and signed herein Bhopal on this 37 "\Day of May 2024.
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8 2 g 27 MAY 2024 O
95 AU o DEPONENT
IR ol 9% Y [ HEMENDRA TIWARI
v Q\W’MQ NOTARY ADVOCATE, BHOPAL M. P. (INDIA)
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VAKALATNAMA

5

APPLICANT:

RESPONDENTS:

CENTRAL ZONAL BENCH, BHOPAL

OA No. 139/2023(CZ)

KRISHNARANI AGRAWAL

VERSUS

STATE OF M.P. & ORS.

I/ We, the PIaintiff(s)/Appe!lam(s)/Claimant(s)/Petitioner(s)/Applicant(s)/lntervencr(s) OR

Defendant(s)/Respondent(s)/Non-Applicant(s) named below do hereby appoint, engage and authorize

advocate(s) named below to appear, act and plead in the aforesaid case/proceedings, which shall include,

application for restorations, setting aside of ex-parte orders, corrections. modifications. review and recall

of orders passed in these proceedings, in this court or any other court in which the same may be

tried/heard/procceded with and also in the appellate, revisional or executing court in respect of proceedings

arising from this case/proceedings as per agreed terms and conditions and authorize him/them to sign and

file pleadings, appeals, cross objections, petitions, applications. affidavits. or other documents as may be

deemed necessary or proper for the prosecution/defense of the said case in all its stages and also agree to

ratify and confirm acts done by him/them as if done by me/us.

In witness where of I/'We do hereunto set my/our hand to these presents. the contents of which have

been duly understood by mefus, this ... Day of .......2023.

PARTICULARS OF EACH PARTY EXECUTING VAKALATNAMA

(MP/4931/2023)

Full
Signature/Thumb
Impression

Full Signature

g

S.No. Name & Registered E-Mail & Status in case
Fathers/Husband Address Phone
Name
(IT Any)
I Subodh Kumar Jain BMC Situated Respondent
S/o C.K. Jain at Mata Mandir, No. 2
Bhopal (M.P.)
PARTICULARS OF EACH ADVOCATE ACCEPTING VAKALATNAMA
S.No. Full Name & Address For Service | F-Mail Address | Telephone No.
Enrollment No.
HIG No. 401, Vijay
I, Gunjan Chowksey Stambh , Zone-1, MP gunjanchowksey@gmail. 09111444329
(D/242/2011) Nagar Bhopal, M. P. Pin com
Code 462011 R . e
2 Shantanu Srivastava
(UP/05987/2011) -do- shantanusrivia gmail.com 09111444328
3 Ayush Pandey
(MP/307/2017) -do-
4. Param Veer Jaggi e
(MP/1592/2020) -do-
6. Aadesh Dangi "
(MP/4432/2023) -do-
% Disha Chouksey -do- e T ™ T i )
(MP/4817/2023)
B 8. Ishaan Tiwari do- = i i




